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COMMON FACTS 
 

David Cooper was employed by the Delevin Trucking Lines as a driver of a semi 
truck.  On October 28, 1999, he was driving a truck from St. Louis to Kansas City 
on Interstate 70.  The day was clear and the road dry.  It was 10:15 a.m.  A few 
miles from the accident scene, he heard on his CB radio that there was an accident 
ahead but was unsure which lane of the highway was involved.  He moved to the 
left lane and slowed to 40-45 mph.  His speed was verified by a semi truck driver 
immediately behind him who was driving the same speed. 
 
A prior accident has occurred about two hours before when a construction truck 
overturned and spilled its load of gravel on the interstate blocking the right lane.   
 
A semi truck passed the defendant in the right lane and merged into the left lane.  
Subsequently, three cars passed him on the right lane and merged in the left lane in 
front of him, the last vehicle being the decedent's car.  His car as well as the other 
two passed the defendant going 72 mph before merging.  The speed limit was 65 
mph. 
 
Immediately after the three cars merged into the left lane, the truck in front of the 
defendant suddenly braked.  Each car was able to come to a stop; however, the 
defendant's truck was not able to stop and crashed into the decedent's car killing 
Kevin Franklin. 
 
The decedent's wife and three children survive him, and his wife has sued on 
behalf of his estate.  The estate is claiming $1,300,000 in economic damages based 
upon an economist's report and $1,700,000 in consortium losses. 
 
Defendant attacks the economist's report on several grounds: first, the claim for 
loss of future income includes fringe benefits which may not have been available 
to the decedent; second, personal consumption percentages for an individual 
making about $17,000 a year are not realistic; third, assumed wage increases do 
not have an historical basis; and fourth, the economist included a damage number 
of $161,058 for loss of household services plus a cost to have a domestic live-in 
helper of $533,229, a concept which finds no support in the law in wrongful death 
cases and duplicates damages. 
 
The estate has made a demand of $3,000,000 and the defendant has offered 
$350,000.  The parties have agreed to mediate. 
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ADDITIONAL FACTS – THE KEVIN FRANKLIN ESTATE 
 

Because little discovery has been taken, the defendant is unaware of the fact that 
the decedent and his wife were living separate and apart at the time of the 
accident, and were contemplating divorce.  The decedent spent little time with the 
children preferring to live the fast and exciting life of a single father.  Also, the 
widow, Mrs. Franklin, had had two dates with another man at the time of the 
accident.  Now she wants to marry him but cannot until this lawsuit is ended.  Her 
lawyer told her that if the defendant had any knowledge of her new interests it 
would drastically affect the settlement value of the case. 
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ADDITIONAL FACTS – DELEVIN TRUCKING LINES 
 

Plaintiff is unaware of the fact that David Cooper, their driver, had had a previous 
serious highway accident and had been placed on probation by the company at the 
time of this accident.  Plaintiff will learn this when Cooper's deposition is taken.  
Also, the decedent's three children are delightful little boys, ages 4 to 7, who will 
make a strong impression on the jury because of having lost their father. 


