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QUESTIONS PRESENTED FOR REVIEW 
 
(1) Whether the United States government, in enacting the Affordable 

 Health Care Act (AHCA) exceeded its constitutional powers under the 
 Commerce Clause granted by Article I, Section 8 of the United States 
 Constitution; and 

 
(2) Whether Section I of the Fourteenth Amendment to the United States 

Constitution forbids the states to refuse to legally recognize the validity 
of marriages involving persons of the same sex. 
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CONSTITUTIONAL AND STATUTORY PROVISIONS 
 
U.S. Constitution, Article I, Section 8: 
 
“Congress shall have the Power To … regulate Commerce with foreign 
Nations, and among the several States, and with the Indian Tribes.” 
 
U.S. Constitution, Amendment XIV, Section I: 
 
“All persons born or naturalized in the United States and subject to the 
jurisdiction thereof, are citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, without due process of law; 
nor deny to any person within its jurisdiction the equal protection of the 
laws.” 
 
Olympus State Proposition 225: 
 
The State of Olympus marriage code shall be amended as follows: 
 

It is hereby declared to be the strong and longstanding public policy of 
this State that marriage shall be between one man and one woman. All 
marriages between persons of the same sex are declared to be contrary 
to the public policy of this state and are hereby void. Marriages 
between persons of the same sex entered into in any jurisdiction, or 
tribe, even if valid where entered into, whether within or outside the 
State of Olympus, the United States, or any other jurisdiction, either 
domestic or foreign, or any other place or location, or relationships 
between persons of the same sex which are treated as marriages in any 
jurisdiction, or tribe, whether within or outside the State of Olympus, 
the United States, or any other jurisdiction, or tribe, either domestic or 
foreign, or any other place or location, shall not be recognized or given 
effect for any purpose in the State of Olympus. 

 
This law shall take effect January 1, 2006. 
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STATEMENT OF THE CASE 
 

The following facts were agreed to by both parties. On November 18, 

2003, the Supreme Judicial Court of Massachusetts ruled that the 

Massachusetts Constitution forbade the Commonwealth to refuse to 

solemnize marriages between members of the same sex. On May 17, 2004, 

Chester Comerford and Bobby Bronner, both age twenty-one, were married 

in a civil service and settled in Boston.  

Comerford managed a jazz club and received health care benefits. 

Bronner was employed as a factory manager by DeNolf Industries, which 

did not provide health care benefits to employees. Under Massachusetts law, 

however, Bronner was covered under Comerford’s health plan. 

Shortly after their marriage, DeNolf Industries announced its 

relocation to the State of Olympus. Like most states, Olympus did not 

recognize same-sex marriages. After the Supreme Court of Massachusetts’ 

decision to legalize same-sex marriage, Olympus voters adopted Proposition 

225 which amended State marriage laws to expressly forbid the recognition 

of same-sex marriages in the State, or from any other jurisdiction. 

Bronner and Comerford initially resisted moving to Olympus, but did 

so in mid-2008 after Comerford’s jazz club went out of business and he lost 
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his job. After moving to Olympus he found work as an independent web 

designer, but, like Bronner, did not earn health care benefits. 

In 2010, Congress enacted the Affordable Health Care Act (AHCA) 

of 2010. The legislative history included in the Congressional Report cited 

numerous studies documenting the burden of sick and uninsured workers on 

the national economy. In light of this, the law mandated that all Americans 

obtain health insurance. For workers whose employers did not provide 

health coverage the law expanded Medicaid for those making up to 150% of 

the Federal Poverty Level (FPL). For those above the FPL, such as Bronner 

and Comerford, the law mandated that they obtain private insurance or be 

fined a small percentage of their taxable income. 

Because DeNolf Industries employed less than 50 people, it was 

exempt from having to provide insurance for its employees. Left to purchase 

private insurance on their own, Bronner and Comerford attempted to buy a 

family policy from several private, out-of-state companies but were refused 

because Olympus did not recognize the validity of their marriage.  

Outraged that they did not quality as a family under the AHCA, 

Bronner and Comerford retained legal counsel and brought suit in federal 

district court. The district court found in favor of Bronner and Comerford. 
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The United States and the State of Olympus appealed and the district court 

decision was overturned by the Seventeenth Circuit Court of Appeals. 
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SUMMARY OF THE ARGUMENT 

 The Court has long recognized congressional power to regulate the 

channels, instrumentalities, and activities substantially affecting interstate 

commerce. The health insurance industry qualifies under all three. National 

health spending constituted nearly 20 percent of the economy in 2009, and 

these funds purchase medical products that are shipped through the channels 

of interstate commerce, and governed by contracts, identified in Wickard v. 

Filburn as instrumentalities of interstate commerce.  

The Affordable Health Care Act is properly understood as a 

comprehensive national regulation of an important interstate market, as in 

Wickard v. Filburn and Gonzales v. Raich. The AHCA is targeted 

specifically at the health insurance industry. Under United States v. 

Comstock the Individual Mandate of the AHCA is a necessary and proper 

procedural component of this larger regulatory scheme.  

Under the Necessary and Proper Clause, this Court has consistently 

deferred to Congressional Findings in determining the necessity of means 

chosen, and Congress has clearly demonstrated that the mandate is necessary 

to the exercise of its enumerated power. Ruling by Comstock under the 

Necessary and Proper Clause results in the narrowest possible rule, 
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instituting a stringent five-part test that both limits congressional power 

under the Commerce Clause power and upholds the AHCA as constitutional. 

Proposition 225 is a proper exercise of the State of Olympus’s 

regulatory powers, reserved to the States by the Tenth Amendment. The 

Supreme Judicial Court of Massachusetts relied upon this power to legalize 

same-sex marriage, and the State of Olympus relied upon the same power in 

enacting Proposition 225. Barring an infringement of a fundamental right 

under the Fourteenth Amendment, Proposition 225 is good law. 

 Same-sex marriage is not a fundamental right. The Court has 

repeatedly held that fundamental rights are those rights and liberties that are 

deeply rooted in our Nation’s history and tradition. As the foundation of the 

family and of society, the Court has recognized marriage between a man and 

a woman as fundamental. However, same-sex marriage is legally distinct 

from traditional marriage, differing in both kind and in the Court’s 

jurisprudence. In both Lawrence v. Texas and Romer v. Evans, while the 

Court struck down the discriminatory statutes, it declined to apply 

heightened scrutiny to homosexual relations or relationships. 

 Proposition 225 is rationally-related to legitimate state interests. In 

Heller v. Doe this Court recognized that under rational basis review great 

deference is given to the State. Because the State of Olympus provides 



! "!#$$!"!

several legitimate state interests, the promotion of stable marriages and the 

protection of fiscal integrity, it meets rational basis and should be upheld. 

!
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ARGUMENT 
 

I. THE INDIVIDUAL MANDATE OF THE AFFORDABLE 
HEALTH CARE ACT IS NECESSARY AND PROPER TO A 
BROADER REGULATORY SCHEME PROTECTED BY THE 
COMMERCE CLAUSE. 

 
A. The commerce clause grants Congress clear subject matter 

jurisdiction over the health insurance industry. 
 

The Court has long recognized that congressional power under the 

Commerce Clause extends to the channels, instrumentalities, and/or 

activities substantially affecting interstate commerce. United States v. Lopez, 

514 U.S. 549, 558 (1995). In United States v. Morrison, the Court clarified 

the third category as involving “economic activity [that] substantially affects 

interstate commerce” (emphasis added). United States v. Morrison, 529 U.S. 

598, 610 (2000). The health insurance industry qualifies as interstate 

commerce on all three counts. 

The health insurance industry clearly affects interstate commerce in a 

substantial way, according to the findings included in the Affordable Health 

Care Act. Moot Court Problem 21 ¶2-12. National health spending 

constituted 17.6% of the economy in 2009, with private health insurance 

spending projected at $854 billion. Id., 21 ¶5. This money not only flows 

through interstate commerce, but also goes towards medical supplies, drugs, 

and equipment that are shipped through the channels of interstate commerce. 
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Id. These transactions, as well as health insurance itself, are governed by 

contracts—which the Court recognizes as instrumentalities of interstate 

commerce. Wickard v. Filburn, 317 U.S. 111, 272 (1942), Lopez, 514 U.S. 

at 599 & n.7. 

National or regional companies operating across state lines are 

responsible for the majority of health insurance sold in the United States and 

for all of the health insurance sold in the State of Olympus. Moot Court 

Problem 21 ¶5, Id., 7 ¶1. Furthermore, through several “pre-existing acts” 

Congress already plays a significant role in regulating health insurance as 

interstate commerce. Id., 21 ¶9. 

 
B. The Affordable Health Care Act is a comprehensive regulation of 

the health insurance industry. 
 

The Affordable Health Care Act (AHCA) is properly understood as a 

comprehensive regulation of the health insurance industry. Similar to the 

Agricultural Adjustment Act at issue in Wickard v. Filburn and the 

Controlled Substances Act at issue in Gonzales v. Raich, the AHCA serves 

to provide national regulation of an important interstate market. Wickard v. 

Filburn, 317 U.S. 111 (1942), Gonzales v. Raich, 545 U.S. 1 (2005). 

The AHCA includes provisions aimed at “strengthening the private 

employer-based health insurance system,” Moot Court Problem 21 ¶7, 
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“lower[ing] health insurance premiums,” Id., 21 ¶10-11, and significantly 

reducing “administrative costs for private health insurance” companies. Id., 

21 ¶11. Moreover, the Act establishes the Health Insurance Exchange as a 

“national market for health insurance,” Id. 6 ¶2, n.8, and expands Medicaid 

to “ensure coverage for those making up to 150% of the 2009 Federal 

Poverty Level.” Id. 6 ¶2. 

 
C. The Individual Mandate is a necessary and proper procedural 

component of this larger regulatory scheme. 
 

1. This Court has consistently deferred to Congressional 
Findings in determining the necessity of means chosen. 

 
 Due respect for Congress as “a coordinate branch of Government” 

demands a “presumption of constitutionality.” Morrison, 529 U.S. at 607. 

The Court has long recognized that “the Constitution … . leaves to Congress 

a large discretion as to the means that may be employed in executing a given 

power.” Champion v. Ames 188 U.S. 321 (1903), cited in United States v. 

Comstock, 650 U.S. ___ (2010). It has also recognized that “the Constitution 

‘addresse[s]’ the ‘choice of means’ ‘primarily … to the judgment of 

Congress. If it can be seen that the means adopted are really calculated to 

attain the end, the degree of the necessity, the extent to which they conduce 

to the end, the closeness of the relationship between the means adopted and 

the end to be attained, are matters for congressional determination alone.’” 
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Comstock, 650 U.S. at ___, quoting Burroughs v. United States, 290 U.S. 

534, 547-548 (1934). 

 
2. Congress has clearly demonstrated that the Individual 

Mandate is necessary to the exercise of an enumerated power. 
 

The Court has long held that in applying the Necessary and Proper 

Clause “the relevant inquiry is simply whether the means chosen are 

‘reasonably adapted’ to the attainment of a legitimate end under the 

commerce power.” United States v. Darby, 312 U.S. 100, 121 (1941), cited 

in Comstock, 650 U.S. at ___. The Clause grants Congress legislative 

authority to enact any statute, provided it “constitutes a means that is 

rationally related to the implementation of a constitutionally enumerated 

power.” Id. at ___, citing Sabri v. United States, 541 U.S. 600, 605 (2004). 

The Congressional Findings included in the lower court’s ruling 

clearly demonstrate that the Individual Mandate is “reasonably adapted” to 

the legitimate regulation of the health insurance industry under the 

Commerce Clause. Moot Court Problem 21 ¶6, 8, 10-11. Congress states 

twice that “the [Individual Mandate] is essential to creating effective health 

insurance markets” (emphasis added). Id., 21 ¶10-11. 

Congress demonstrates the Individual Mandate’s absolute necessity to 

their broader regulation of the health insurance industry, but even a lesser 
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level of necessity would qualify under the Necessary and Proper Clause. As 

Chief Justice Marshall emphasized, “the word ‘necessary’ does not mean 

‘absolutely necessary.’” McCulloch v. Maryland, 4 Wheat. 316 (1819), cited 

in Comstock, 650 U.S. at ___. In light of Darby, Sabri, and McCulloch, the 

Individual Mandate clearly falls under the Necessary and Proper Clause as 

an “essential” procedural component of a legitimate regulation of interstate 

commerce. 

 
3. Ruling under the Necessary and Proper Clause is the 

narrowest possible precedent. 
 

A cardinal principle adopted by this Court is “[to] never … formulate 

a rule of constitutional law broader than is required by the precise facts to 

which it is to be applied.” Brockett v. Spokane Arcades, Inc., 472 U.S. 491, 

501 (1985), cited in Heller v. Doe, 509 U.S. 312 (1993). The Necessary and 

Proper Clause, as applied in Comstock, provides the narrowest possible 

ruling in favor of the AHCA and the Individual Mandate. Comstock 

instituted a stringent five-part test for applying the Necessary and Proper 

Clause that would fail many statutes, including any statutes similar, but not 

closely identical, to the Individual Mandate. The test requires Congress to 

demonstrate that a statute: (1) falls within the breadth of the Necessary and 

Proper Clause; (2) continues a pre-existing practice of federal involvement 
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in the targeted industry; (3) is clearly motivated towards the general welfare; 

(4) properly accounts for state interests; and (5) is clearly linked to an 

enumerated power. Comstock, 650 U.S. at ___. 

The Individual Mandate meets all five prongs of the Comstock Test. It 

falls within the breadth of the Necessary and Proper Clause by being an 

essential component of a legitimate exercise of commerce clause power—

namely, the regulation of the health insurance industry; it continues a 

decades-long history of federal involvement in regulating health insurance as 

interstate commerce; it is clearly motivated towards the health and welfare 

of the American people; and it improves the states’ delivery of healthcare by 

guaranteeing payment through universal insurance coverage and not 

interfering with their ability to work with private health insurance 

companies. Finally, Congress has demonstrated a clear link between the 

Individual Mandate and interstate commerce—finding that the statute “is 

commercial and economic in nature, and substantially affects interstate 

commerce.” Moot Court Problem 21 ¶2. 

Opposing counsel will undoubtedly contend that finding the 

Individual Mandate constitutional under the Commerce Clause would open 

the door to similar regulation in almost any other industry. Yet by ruling 

under the Necessary and Proper Clause this Court would limit Congress to 
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industries where they have a long-standing history of involvement, a broad 

regulatory scheme, and a statutory component they can prove is essential to 

the general welfare, accounts for state interests, and is clearly linked to a 

legitimate exercise of commerce clause power. 

 
4. Ruling under the Necessary and Proper Clause is consistent 

with the Court’s cardinal principle of statutory construction. 
 

One of the most time-honored convictions in this Court’s 

jurisprudence is the intention to “save and not to destroy.” NLRB v. Jones & 

Laughlin Steel Corp., 301 U.S. 1, 621 (1937). “This Court has repeatedly 

held that as between two possible interpretations of a statute, by one of 

which it would be unconstitutional and by the other valid, the Court’s plain 

duty is to adopt that which will save the act. Even to avoid serious doubt the 

rule is the same.” Id. The Necessary and Proper Clause provides a 

straightforward, constitutional interpretation of the Individual Mandate and 

the AHCA, while at the same time avoiding a broad precedent that might 

breed abuse in the future. 

 
II. PROPOSITION 225 IS A PROPER EXERCISE OF THE STATE 

OF OLYMPUS'S REGULATORY AUTHORITY. 
 
A.  The regulation of civil marriage is the domain of the States. 
 

The Tenth Amendment dictates that "the powers not delegated to the 
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United States by the Constitution, nor prohibited by it to the States, are 

reserved to the states respectively, or to the people.” Among these powers 

reserved to the States is the regulation of civil marriage. While not unlimited 

under the Fourteenth Amendment, Loving v. Virginia, 388 U.S. 479, 7 

(1967), the power to regulate marriage has long been regarded “as a virtually 

exclusive province of the States.” Sosna v. Iowa, 419 U.S. 393, 404 (1975), 

cited in Zablocki v. Redhail, 434 U.S. 374, 398 (1978) (Powell, J., 

concurring). As early as Pennoyer v. Neff this Court has noted that the State 

“has an absolute right to prescribe the conditions upon which the marriage 

relation between its own citizens shall be created, and the causes for which it 

may be dissolved.” Pennoyer v. Neff, 95 U.S. 714, 734-735 (1877), cited in 

Zablocki, 434 U.S. at 298 (Powell, J., concurring). 

 The Supreme Judicial Court of Massachusetts relied upon this 

regulatory power in legalizing same-sex marriage in the State of 

Massachusetts, noting that civil marriage “is created and regulated through 

exercise of the [State’s] police power” and that “the terms of marriage—who 

may marry and what obligations, benefits, and liabilities attach to civil 

marriages—are set by the Commonwealth.” Goodridge v. Department of 

Public Health, 440 Mass. 309, 321 (2003). The State of Olympus exercised 

this same regulatory power in enacting Proposition 225. Barring an 
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infringement on a fundamental right under Section I of the Fourteenth 

Amendment, the statute is a proper exercise of regulatory authority. 

 
B.  Same-sex marriage is not a fundamental right. 

1.  Fundamental rights are those rights and liberties objectively 
deeply rooted in history and tradition. 

 
This Court has repeatedly held that fundamental rights are those 

“rights and liberties which are, objectively, deeply rooted in this Nation’s 

history and tradition.” Washington v. Glucksberg, 521 U.S. 702, 721 (1997), 

cited in Wilson v. Ake, 354 F.2d 1298, 1305 (U.S. Dist., M. D. Fla. 2005). In 

determining which rights are fundamental, judges “must look to the 

‘traditions and (collective) conscience of our people’ to determine whether a 

principle is ‘so rooted (there) as to be ranked as fundamental.’” Griswold v. 

Connecticut, 381 U.S. 287 (1942) (Goldberg, J., concurring), quoting Snyder 

v. Commonwealth of Massachusetts, 291 U.S. 97, 105 (1934) 

 
2. Marriage between members of the opposite sex is a 

fundamental right. 
 

Marriage between a man and a woman is, objectively, deeply rooted, 

not only in the history and traditions of the United States, but of all mankind. 

Moot Court Problem 12 ¶2. Dealing exclusively with marriages between 

members of the opposite sex, this Court has repeatedly upheld the 
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fundamental nature of the marriage institution, identifying it as “the 

foundation of the family and of society, without which there would be 

neither civilization nor progress.” Maynard v. Hill, 125 U.S. 190, 8 (1888), 

cited in Zablocki, 434 U.S. at 384. In Loving v. Virginia, this Court went 

further, holding that “marriage is one of the ‘basic civil rights of man,’ 

fundamental to our very existence and survival." Loving, 388 U.S. at 12, 

quoting Skinner v. State of Oklahoma, 316 U.S. 535, 541 (1942). 

 
3.  Same-sex marriage is legally distinguishable from traditional 

marriage. 
 
 i. Same-sex marriage differs from traditional marriage in kind. 

 
Opposing counsel will undoubtedly contend that same-sex marriage, 

while not itself “deeply rooted in our Nation’s history and traditions,” is no 

different than interracial marriage in Loving. However, while interracial 

marriage differed from “tradition” in degree, same-sex marriage differs in 

kind, and this Court has noted that “the Constitution does not require things 

which are different in fact or opinion to be treated in law as though they 

were the same.” Tigner v. Texas, 310 U.S. 141, 147 (1940), cited in Plyler v. 

Doe, 457 U.S. 202 (1982). Marriage between persons of the same sex is 

legally distinguishable from traditional marriage in fact and opinion, in our 

Nation’s history and traditions, and in the rulings of this Court. 
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ii.  Same-sex marriage differs from traditional marriage in its 
standard of judicial review. 

 
In its jurisprudence on the rights and liberties of homosexuals, this 

Court has explicitly declined to find a fundamental right to same-sex 

marriage, stating in Lawrence v. Texas, 539 U.S. 558, 578 (2003), that the 

case “does not involve whether the government must give formal 

recognition to any relationship that homosexual persons seek to enter.” 

Opposing counsel might object that the logic of Lawrence implies eventual 

fundamental right protections, or at minimum, designation of homosexuals 

as a “suspect class.” However, in Lawrence and Romer v. Evans, 517 U.S. 

620 (1996),  this Court chose not to apply “strict scrutiny”—the standard of 

review appropriate in cases involving fundamental rights or operating along 

suspect lines. While striking down discriminatory statutes in both cases, the 

Court held that they furthered “no legitimate state interest,” Lawrence, 539 

U.S. at 578, and lacked “any identifiable legitimate purpose,” Romer, 517 

U.S. at 635, under the less stringent standard of “rational basis” review. 

 
C. Proposition 225 is rationally-related to legitimate state interests. 
 

Like Lawrence and Romer, this case neither involves a fundamental 

right nor operates along suspect lines. Therefore, Proposition 225 must only 

be shown to be rationally related to a legitimate state interest. While the 
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prior statutes failed to meet “rational basis,” the present statute does. 

 
1. Rational basis review affords great deference to the State. 
 
Rational basis review accords State classifications “a strong 

presumption of validity.” Heller v. Doe, 509 U.S. 312, 319 (1993). Under 

rational basis “a classification ‘must be upheld against equal protection 

challenge if there is any reasonably conceivable state of facts that could 

provide a rational basis for the classification.’” Id. at 320, quoting FCC v. 

Beach Communications, Inc., 508 U.S. 307, 113 (1993). To fail rational 

basis a statute must rest on grounds “wholly irrelevant to the achievement of 

the State’s objective.” Holt Civic Club v. City of Tuscaloosa, 439 U.S. 60, 

71 (1978), cited in Heller, 509 U.S. at 324. Additionally, the burden is on 

the one attacking the statute “to negative every conceivable basis which 

might support it,” Lehnhausen v. Lake Shore Auto Parts Co., 410 U.S. 356, 

364 (1973), cited in Heller, 509 U.S. at 320, and the courts are compelled to 

accept a legislature’s rationally-related bases for an statute, “even when 

there is an imperfect fit between means and ends.” Id. at 321. 

 
2. Proposition 225 furthers several legitimate interests of the 

State of Olympus. 
 
While a State "has no obligation to produce evidence to sustain the 

rationality of a statutory classification," Id. at 320, the State of Olympus has 
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provided several legitimate government objectives for Proposition 225. 

 
i. Proposition 225 seeks to promote stable marriages. 

 
The State of Olympus and its citizens have determined that “marriage 

between one man and one woman is the optimum family structure and will 

produce more stable marriages.” Moot Court Problem 13 ¶4. Opposing 

counsel may contend that this objective amounts to nothing more than moral 

disapproval. However, as Justice Powell noted in his concurrence in 

Zablocki, “The State, representing the collective expression of moral 

aspirations, has an undeniable interest in ensuring that its rules of domestic 

relations reflect the widely held values of its people.” Zablocki, 434 U.S. at 

399. In her concurring opinion in Lawrence, Justice O'Connor identified the 

protection of the traditional family as a legitimate interest of the state, 

arguing only that in Lawrence, “Texas cannot assert any legitimate state 

interest here, such as national security or preserving the traditional 

institution of marriage (emphasis added)” Lawrence, 539 U.S. at 585. 

 
ii. Proposition 225 seeks to promote financial integrity. 
 

The State of Olympus has offered significant financial considerations, 

including increased administrative burdens due to additional requests for 

marriage licenses, divorce orders, custody disputes, and applications for 
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adoption or foster care and decreased tax revenues and increased public 

expenses due to tax deductions, health care, and spousal death payments. 

Moot Court Problem 13 ¶5. In 2009, benefit- and pension-related costs 

together amounted to nearly 40 percent of the State’s annual budget. Id., 13 

¶6. While it is not possible to predict an exact figure, legalizing same-sex 

marriage would result in substantial costs to the State. 

Opposing counsel may object to the use of financial considerations to 

justify the statute. However, the only instances within the record of this 

Court rejecting financial considerations involved cases of heightened 

scrutiny. In Shapiro v. Thompson, 394 U.S. 618 (1969), the Court held that a 

one-year waiting period violated the fundamental right to interstate travel. In 

Plyler v. Doe, the Court held that denying public education to the children of 

illegal aliens threatened to create a permanent underclass, triggering 

heightened scrutiny. Plyler, 457 U.S. at 239. Moreover, as this Court held in 

Romer, the statute should be sustained if it can be said to advance a 

legitimate state interest, “even if the law seems unwise or works to the 

disadvantage of a particular group, or if the rationale for its seems tenuous.” 

Romer, 517 U.S. at 632. Proposition 225 meets rational-basis review. 

 
Conclusion 
 
 The Affordable Health Care Act meets all three prongs of the Lopez 
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test by regulating both the channels and instrumentalities of interstate 

commerce in an industry substantially affecting interstate commerce. It 

utilizes the Individual Mandate as a necessary and proper component of a 

larger regulatory scheme over the national health insurance industry. By 

ruling under the Necessary and Proper Clause the Court institutes a stringent 

five-part test for future regulation while upholding the Act. 

 Proposition 225 is a proper exercise of the State of Olympus’s right to 

regulate civil marriage, and does not infringe upon a fundamental right. 

Same-sex marriage differs from traditional marriage in kind and in the 

jurisprudence of this Court, which has always applied rational basis scrutiny 

to cases involving the rights and liberties of homosexuals. Because 

Proposition 225 is rationally-related to several legitimate state interests, it 

meets rational basis review and should be upheld. 

 For these reasons, we respectfully request the Court to affirm the 

ruling from the Seventeenth Circuit Court of Appeals. 

  
Respectfully Submitted, 

 

Counsel for the United States 

Counsel for the State of Olympus 


